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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 18 March 2005 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Clainfis 

4) 13 Claim(s) 1-15,21 and 22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 9il5 is/are allowed. 

6) 13 Claim(s) 1,2.4-8.21 and 22 is/are rejected. 

7) 13 Claim(s) 3 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 25 September 2003 is/are: a)I3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0. 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Response to Amendment 

Response to Arguments 

1 . Applicant's arguments filed 18 March 2005 have been fully considered but they 
are not persuasive. 

With regard to Applicants' arguments concerning the D1 1721 15 reference, the 
Examiner does not agree with Applicants that the reference fails to anticipate claims 1 , 
2 and 4-7. First of all, the Examiner notes that the statement that the figures are 
"obviously not drawn to scale" in the previous Office action was meant only to convey 
that the filter depicted in the Figure was not shown in actual size. The statement was 
not meant to indicate that the Figures fail to depict the structural relationships between 
the various parts of the filter. Additionally, the Examiner notes that the case law recited 
by Applicants are directed to instances wherein a drawing figure was relied upon as ' 
teaching actual dimensions and not structural relationships between parts. For example, 
in the In re Wright decision (569 F.2d 1 124, 193 USPQ 332 (CCPA 1977)), the drawing 
figures of the prior art were relied upon as showing an actual length (roughly 1/2 to 1 
inch) of a chime for a whiskey ban^el. MPEP 2125 states "Drawings and pictures can 
anticipate claims if they clearly show the structure which is claimed. In re Mraz, 455 
F.2d 1069, 173 USPQ 25 (CCPA 1972). However, the picture must show all the claimed 
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structural features and how they are put together. Jockmus v. Leviton, 28 F.2d 812 (2d 
Cir. 1928)". Therefore, D11721 15 anticipates claims 1 , 2 and 4-7 since it clearly depicts 
a filter wherein the thickness of the porous v\^lls adjoining comers of the first channel 
being comparable (approximately equal) to the thickness of the porous walls adjoining 
edges of the first and second channels in the figure at the bottom of page 1 . 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1 , 2, 4-7 and 21 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Japanese Design Registration No. D1 1721 55. 

With regard to claims 1, 2, 4 and 5, Japanese Design Registration No. D1 172155 
(hereafter D1 1721 55) discloses a honeycomb filter comprising an an-ay of 
interconnecting porous walls which define an array of first channels (the larger 
channels) and second channels (the smaller channels), the first channels being 
bordered on their sides by the second channels and having a larger hydraulic diameter 
than the second channels, the first channels having a square cross-section, with 
corners of the first channels having a filleted shape such that the thickness of the 
porous walls adjoining corners of the first channels is comparable to the thickness of the 
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porous walls adjoining edges of the first and second channels, wherein edges of 
diagonally-adjacent first channels are substantially aligned, and wherein the second 
channels have a square cross-section in the Figure at the bottom of page 1 . The 
Examiner notes that the term "comparable" has been interpreted to mean that the 
thickness of the porous walls adjoining corners of the first channels is approxinnately 
equal to the thickness of the porous walls adjoining edges of the first and second 
channels. While the Figure at the bottom of page 1 is obviously not drawn to scale, the 
thickness of the porous walls adjoining corners of the first channels is approximately 
equal to the thickness of the porous walls adjoining edges of the first and second 
channels since both sets of walls are shown as having the same thickness (1/16 of an 
inch). 

With regard to claims 6 and 7, D1 172155 depicts the first channels having a 
width of approximately 3/8 of an inch and the second channels having a width of 
approximately 7/32 of an inch. Since the channels are roughly square in shape, the 
hydraulic diameter of each channel is approximately equal to the channel width. Again, 
while the drawing is obviously not to scale, the ratio of hydraulic diameters can still be 
estimated from the depicted channel width. Therefore, the ratio of hydraulic diameters is 
3/8 inch / 7/32 inch = 1 .71 . Furthermore, eventhough the first channels are not 
completely square in shape due to the filleted corners, the filleted corners will cause the 
first channels to have a slightly larger hydraulic diameter than if the cells were 
completely square in shape (see paragraph 0024 of the Instant specification). 
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Therefore, D1 172155 teaches the ratio of the hydraulic diameter of the first channels to 
the hydraulic diameter of the second channels being in a range from 1 .7 to 2.0. 

With regard to claim 21 , D1 172155 teaches the thickness of the porous walls 
adjoining the comers being approximately equal to (i.e. 1.0 times) the thickness of the 
porous walls adjoining edges of the first and second channels. 

With regard to claim 22, D1 172155 discloses a honeycomb filter comprising an 
array of interconnecting porous walls which define an array of first channels (the larger 
channels) and second channels (the smaller channels), the first channels being 
bordered on their sides by the second channels and having a larger hydraulic diameter 
than the second channels, the first channels having a square cross-section, with 
comers of the first channels having a filleted shape such that the thickness of the 
porous walls adjoining comers of the first channels is comparable to (i.e. approximately 
equal to or 1 .0 times) the thickness of the porous walls adjoining edges of the first and 
second chanhels, the ratio of the hydraulic diameter of the first channels to the hydraulic 
diameter of the second channels is approximately 1 .7 (see above) in the Figure at the 
bottom of page 1 . 

Claim Rejections - 35 USC § 103 
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4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Japanese 
Design Registration No. D1 172155 in view of Montierth. 

D1 1 721 55 discloses the first channels being end plugged at a first end of the 
honeycomb filter and the second channels being end-plugged at a second end of the 
honeycomb filter in the Figures at the bottom of pages 3 and 4. 

D1 172155 does not disclose the direction of exhaust flow through the 
honeycomb filter and therefore does not explicitly teach that flow into the first channels 
passes through the porous walls and then out of the honeycomb filter through the 
second channels. 

Montierth discloses a similar honeycomb filter (10) having an array of first 
channels (13) and an array of second channels (14), wherein the first channels have a 
larger hydraulic diameter than the second channels, and wherein flow passes the first 
channels passes through the porous walls and then out of the honeycomb filter through 
the second channels in Figs. 1 and la and col. 5, line 54 to col. 6, line 11. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the flow into the larger channels and out of the 
smaller channels of Montierth into the filter of D1 172155 to maximize the surface area 
available for collecting particulates contained in the exhaust stream to improve 
particulate capacity and operating time, as suggested by Montierth in col. 3, lines 31-46. 
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Allowable Subject Matter 

6. Claims 9-15 are allowed. 

7. Claim 3 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Greene whose telephone number is (571) 
272-1 157. The examiner can normally be reached on Monday - Friday (9:00 AM to 5:30 
PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571) 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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